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Endangered and lhrwtmed WildRh 
and Plants; Final Ruk To Debmine 
Senecl~ tmwSm hacbom 
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Speck*ad~d#m 
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AGENCY: Fish alwl Wild)ik Service, 
Interier. 
AcTloR Pillar de. 

SUMYARYz TheL7.s Fish and Wikihfe 
Service determines a piad Senecio 
frcmciscunos (San Francisco Peaka 
groundsel), to be a Threatened species 
and determines its Critical Habitat 
under the authority containedh! rho 
Endangered Speeiu Act of 1973, as‘ 
amended. This plant is endemic to the 
San Francisco Peaks. no& of l%gst& 
Arizona. The kr~3~~ pe~ctlf&e~ 
on land ad&s&red byrhtU.S m 
Service. Theglmm ah cum* 
threatmed by-g* hi) 
hiking. This demnrinaHqst&,nsda- 
frc7nciscano.9 k bee mmatd Jpedes 
with Critical Habitat impiemaatitb,- 
protection provided by the Endangered 
Species Act d K?T% as aanndtd. 

DATE: The &g-d &srdib 
December ZZ, IHHL 

ADDRCSSt The COlDph? fib ipr thiS l'Ub 
is available for inspcctian during n~ra.aI 
business hours by appointment at de 
Region 2 Office d Endangered Species, 
U.S. Fish and Wildlife Service, 421 Cold 
Avenue. SW., Room 497, Albuquerque, 
New Mexico. 

FOR FURTHER IN-- tomrcr: 
Dr. Russell L Kologiski. Botanist. Region 
2 Endangered Species staff (see 
ADDRESSES above) [505/766-3972). or 
Mr. John L. Spinks. Jr., Chief. 
Washington Office of Endangered 
Species, U.S. Fish and Wildlife Service 
Washington. DC. 20?4U(703/23~) 

swREumaa~-noy 
Background 

Senecib fmacikxmtks was firrt 
discovered by Edward L Greene ia 1891 
and descrit& by him Lr IBBB I# ia a 
dwarf al@a sp&a X! b %.2 
centimeters tall, The leaves arc deeply 
lobed, w&h the w leaves reduced. 
The yellow flewrrr heads are 0.9 to 1.3 
centhmebenwidrwhtsin~and 
are sing$6y ir a eeapact &a&d * 
to six. The p&&a an &aUy caluwlt 
for a dirlanco af awteiy 3.2 
kilomew h a tutai any d less thm 
2.6 square kidhmelerr between 
Humphrey8 and &III& Peaks. The 
elevation of ib uurrance ia rr@& 
between 3,350 and 3~~0 aa ‘Flm 
plant grows on talus slopes a8 a pliwwy. 
successional sprim. As an isoiabcd aad 
endemic species. Senedo +nxti 
is a good e- for scie& Ucc 
Senecio @ukirat~ i9 Imad iB &in0 
h&a a-6 oi SotiMw 
forests. Dorrinant aaswkt& WCS rt 
bristleconr pine (Pinua ma&. 
Engelrnnn em (Aieeo wm 
avens (Geulr tuAinatm4 kmaot 
(Hemhera ~icakw), md z~parebeuy 
[Riba mmtigemrm) (PhWps ad . 
Petenon. 19IXk F%tcbar lm 

RepmaT is ma- regetativt, by 
rhizomes, but sexual reproduction dar, 
occv. Fiaweriw ir in Au@ lo ear& 
September, and tba fruits be@r~tcr 
matuEe in mi&eplemher. Thwplants 
areinwirterd -rbealy 
October. Inrltidrkh mare eraoeer) 
sites podvce LwaBowers end b&b 
than thou ia rr,pr&ected leeaions 
phiyIp md RA- mfn. 

PrlPctiarrllllrLgserreoie 
fmchcolrprbe!gt3~sutfulTzd 
theEnd&SpnCesAddm 
which direct&*,-T vf @st 
S~nhdhlSaa tepcepn e 
tepoto1tbImepiaxb-Isbe 
Endam wned. OT ti. Riis 
repo& desi!g&od = Hvoar ~erlrrlerre 
No. 94-+1. wae~ed to Congress on 
January S: n *Jrriy 1, m5, tin 
Service *w a notice in &e Fe&isl 
Register (40 FR m of Rs acceptance 
of the repoH of &e Smithsonian 
Ynstitutian as II @t&on within the 
context of Section 4(c)(Z) of the ?973 Act 
pection 4(b][aA] now), and of ita 
intention thereby to review the status of 
the plant taxa included within. On June 
16.1976, the Service published a 
proposed rule in the Federal Register (41 
FR 24523) to determine approximately 
1,700 vascular plant species to be 
Endangered species pursuant to Section 
4 of the Act. This list of 1.700 plant taxa 
was assembled on the basis of 
comments and data received by the 
Smithsonian Institution and the Service 
in response to House Document No. 94- 

51 and the Juby L Ipo5. Dad Register 
publicatti #i#R m). Senecio 
fmnciscurws wew isdaded in the July I, 
1075 notice of reriew and the June 16, 
1976 proposd. Gene14 comments on the 
1976 proposed were sumnserized in an 
April 26.19778 Federal Register 
publication (43 FR 17909). 

The Endangered Species Act 
Amendments of 1978 required that all 
proposals over z yeers old be 
withdrawn. A 1-@ar grace period was 
given to propesak already over 2 years 
old. On December IO. 1979, the Service 
published a notice of the withdrawal of 
the Jnnc 16, mproposai along with 
four other proposals that had expired (44 
FR 79796). % Service was again 
petitioned to liti Sthecio fmncisconus 
on June 18,¶9tB by the Navajo 
Medicirtemen+a Association, and their 
petition was accepted by the Service. 
Senecio fmnGiscmrus was included in a 
revise&l* &+&i under review for 
Threatened or Btdmtgad classification 
in the l3ixemberts, ISlO, Federal 
Register (42 FR -.. 
November 22 l93Z the Service 
published a proposed rtrfe in the Federal 
Regkier (47 FR 52mb52m to 
determine Senecio fmmiscnms to be a 
Threatened species and to determine its 
Criticd Habitat. _ 

Summalyof#wlelltsamf 
Recomarendatfuno 

In the November 22.1982 proposed 
rule (41 FR 52463-52487) and associated 
notificatioas and praas releases a& 
inter&ted partiwwtre requested ts 
submit factual reports or infanratioo 
that migN contiute to the developmel 
of a final rule. tetbmwen? sentk Ib 
State of Arizom. apgopri&eFesleral 
State, ad co* agemier. sciatic 
organizations. and 0th intaati 
parties mtim thomof the pmpod 
rule and sobtim rLeit commenb and 
suggetiona A nePrspper notice was 
mublished ti the.4uma &IYV Sun OR 
i4a& 31.1963 which invited-generak 
public cmmnent SiK comnents we~e 
received daing the ir&ial conunenb 
wriod, Ncsembm 22.1982 through 
january 21,1983, and &uing an 
extended comment oertod March 15. 
1983, through May is. 1983 (48 FR 10696). 
Written comments were received from 
the U.S. Forest Service. the Museum of 
Northern Arizona. and the Flagstaff 
Chapter of the Arizona Native plant 
Society. Thrte written statements were 
received representing six private 
individuals. No public hearing was 
requested or heId. 

The U.S. Forest Service stated that 
their information confirms that Seneciu 
fmncisconus has a biological status that 
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merits listing as Threatened. A 
modification of the Critical Habitat was 
suggested: deletion of the S% of the 
NW% of Section 5, T22N. R7E; addition 
of the NW % of Section 5, T22N. R7E; 
and addition of the NW% Section 29, 
T23N. R7W. This modification was 
suggested because it more closely 
outlines the expected lower limits of the 
preferred habitat of Senecio 
fmnciscanus. The Forest Service 
requested additional explanation 
concerning the effects of the present ski 
area and effects of increased 
recreational use of the area. The Forest 
Service agreed that the economic impact 
on their agency would be minimal, 
although any increased expenses would 
affect other agency programs. 

The Service accepts the Forest 
Service’s recommended changes in the 
Critical Habitat boundaries as more 
accurately reflecting the biological 
needs of the species. The operation of 
the ski lift will not be affected by this 
final rule. The effect of the ski lift on 
Senecio fmnciscanus is indirect: it 
facilitates recreational access to the 
area, and summer hikers and 
recreationists could impact the species if 
use of the trails is not controlled: 

The Museum of Northern Arizona. the 
Arizona Native Plant Society, and the 
six individuals supported the proposal. 
Two of these individuals believe that 
the issuance of the use permits for the 
skiing facility by the U.S. Forest Service 
is in violation of the Endangered Species 
Act because of the potential impact to 
Senecio fmncisaanus. because the , 
permits were issued after the 
publication of the proposed rule to list 
the species as Threatened. because 
there was no”contact or formal 
consultation” with the Service, and 
because no comprehensive biological 
opinion was prepared. 

The Service responds that Federal 
agencies are not obligated to initiate 
formal consultation with the Service on 
actions that may affect a proposed 
species. Federal agencies are required to 
informally confer if-their actions are 
likely to jeopardize the continued 
existence of a proposed species or 
destroy or adversely modify its 
proposed Critical Habitat. The Forest 
Service believed that none of their 
presently planned activities are likely to 
jeopardize the continued exis!ence of 
the proposed species or result in the 
destruction or adverse modification of 
the proposed Critical Habitat. The Fish 
and Wildlife Service agreed. 
Summary of Factors Affecting the 
Speci# 

After a thorough.review and 
consideration of all available 

information. the Service has determined 
that Senecio franciscanus (San 
Francisco Peaks groundsel) should be 
classified as a Threatened species. 
Procedures found at section 4(a)(l) of 
the Endangered Species Act (16 U.S.C. 
1531 el seq.) and regulations 
promulgated to implement the listing 
provisions of the Act (codified at 50 CFR 
Part 424, under revision to accommodate 
1982 amendments) were followed. A 
species may be determined to be an 
Endangered or Threatened species due 
to one or more of the factors described 
in section 4(a)(l). These factors and 
their application to Senecio 
fronciscanus Greene [San Francisco 
Peaks groundsel) are as follows. 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or mnge. Most of the 
natural habitat of Senecio franciscanus 
has not been disturbed by unnatural 
factors such as human disturbance. The 
proposed expansion of the Snow Bowl 
ski area could indirectly affect the 
habitat in which this species is found, 
however, through an increase in 
numbers of people using the trail 
system, which could result in trampling 
of the plants. A small percentage of the 
habitat was destroyed by the existing 
chair lift. 

The most severe threat to this species 
is the activity of summer hikers. 
Trampling is seriously disturbing some 
plants along the trails. This includes 
approximately 25 percent of the 
population located between the ski lift 
and Mt. Agassir. Numerous parallel 
trails have been worn along the western 
face and on top of Humphreys Peak. Use 
of these trails has an adverse affect on 
all vegetation in and along the trails. 
The remainder of the plants are 
undisturbed. Very serious disruption can 
occur when an occasional hiker crosses, 
or descends the mountain on a loose 
talus slope (Phillips and Peterson, 1980). 

WheYher or not expansion of the ski 
area will have a serious detrimental 
effect on this species depends on the 
amount of care taken to minimize such. 
effects.-The most serious effect of 
expansion on the plants would be an 
increase in summer hikers within the 
Critical Habitat (Fletcher, 1978; 
Goodwin, 1981 pers. comm.). Proper 
planning and routing of hiker traffic 
away from the plants can alleviate a 
great percentage of the threat at a 
minimal cost. 

B. Overutilization for commercial. 
recreational. scientific or educational 
purposes. Recreational impacts are 
discussed in Part A. No other threats, 
from overutilization of this species are 
known to exist at this time (Phillips and 
Peterson, 1980). 

C. Disease orpredation (including 
grazing). There is no evidence that either 
disease or predation is a contributing 
factor to the Threatened status of this 
species (Phillips and Peterson, 1980). 

D. The inadequacy of existing 
regulatory mechanisms. At present, 
there is little to regulate off-trail hiking 
except a sign explaining the fragility of 
the tundra and requesting people to stay 
on the trails. There are multiple trails 
through the tundra which contribute to 
the uncontrolled off-trail hiking. 
Increased recreational pressure on the 
Peaks will make this situation 
additionally detrimental to all of the 
alpine vegetation, including Senecio 

froncisconus. Establishment of a single 
trail through an area could decrease 
hiking on the tundra, and could be 
designed to direct traffic away from 
large populations of Senecio 
franciseunus. Existing Federal 
regulations in 36 CFR 261.9 prohibit 
taking of this species in Coconino 
National Forest: however, this 
regulation is difficult to enforce. State 
law does not protect Senecio 
franciscanus. The Endangered Species 
Act will provide additional protection 
for this species through Section 7 
(interagency cooperation) requirements 
and through Section 9. which prohibits 
taking with intent to reduce to 
possession on Federal lands. 

E. Other natumi or manmade factors 
affecting its continued existence. The 
steep mountain slopes are unstable 
because of loose cinder talus. Larger 
species comrnonfy grow in soil at the 
base of large, relatively stable rock. 
Smaller plants, such as Senecio 

.f?anciscanus, tend to grow in loose 
cinders. which are unstable. IO wint@r, 
steep slopes are subject to avalanche. 
an extreme naturaI disturbance. 
Critical Habitat 

Critical Habitat, as defied by section 
3 of the Act and at 50 CFR Part 424. 
means: (i) The specific areas within the 
geographical area occupied by the 

* species, at the time it is listed in 
accordance with the Act, on which are 
found those physical or biological 
features (I) essential to the conservation 
of the species and (II) which may 
require speciaf management 
considerations or protection, and (ii) 
specific areas outside the geographic 
area occupied by the species at the time 
it is listed in accordance with the 
provisions of Section 4 of this Act, upon 
a determination by the Secretary that 
pch areas are essential for the 
conservation of the species. 

The Act requires that Critical Habitat 
be designated to the maximum extent 
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prudent and -iable concurrent 
with the ddermination that a species is 
Endangered or Threatened. Critical 
Habitat for Senecio f’mnciscanus is 
being determined in Coconino National 
Forest, Coconino County, Arizona. The 
location is: T22N. R7E, N% of the NW% 
Sec. 5; T23N. R7E, W ‘/z Sec. 32 and W % 
Sec. 32 and W% Sec. 29. This area 
includes the summits of Agassiz and 
Humphrys Peaks and the surrounding 
slopes and alpine area, which comprise 
the entire known range of Senecio 
fmnciscanus. This area provides the 
species with space for its continued 
existence, growth, and reproduction of 
individuals and the one known 
population. The primary constituent 
elements are the loose cinder talus 
slopes of the San Francisco Peaks alpine 
tundra system. Management of this area 
to reduce disturbance of the talus slopp,s 
is necessary to protect the species. 

Section 4(b)(8) of the Act requires any 
proposal or final rule to deternine 
Critical Habitat to be accompanied by a 
brief description and evaluation of those 
activities (public and private) which 
may adversely modify such habitat if 
undertaken, or may be impacted by such 
desinnation. m-trail hiking has 
occ&ed in some parts of &e habitat. 
The disturbance presently affect a small 
part of the population, but could impact 
additional individuals if not controlled 
Development and implementation of a 
management plan would aid the 
preservation of the habitat by regulating 
off-trail hiking and by monitoring the 
status of the population. Management 
might include eliminating some of the 
existing multiple trail%, development of 
new trails away from large populations 
of the Senecio, or posting signs 
prohibiting off-trail hiking. Protection of 
the Critical Habitat will only require 
minimal expenditures on the part of the 
U.S. Forest Service to protect this unique 
plant. Designation of Senecio 
franciscanus as a Threatened species 
could be used to promote pubhc 
education about Threatened and 
Endangered species and could enhance 
the recreational value of the area 
(Fletcher, 1978; Fletcher, 1981 pers. 
comm.]. 

Section 4(b)(2) of the Act requires the 
Service to consider economic and other 
impacts of specifying a particular area 
as Critical Habitat. The Service has 
prepared an impact analysis and 
believes that economic and other 
impacts of this action on the Forest 
Service are not significant in the 
foreseeable future, as discussed in the 
preceding paragraph. The Fish and 

l Wildlife Service is working with the 
Forest Service, which has jurisdiction 

over the land invohred in this action. 
State and local agencies and other 
interested organizations also were 
requested to submit information on 
economic or other impacts of the 
propqsertaction and this informatien 
was utilized in completing this analysis. 
No impacts to these other parties were 
identified. The economic impact 
analysis concluded that Federal 
program costs would initially be less 
than $15,ooO with subsequent annual 
costs under $6,oSa No economic impacts 
on individuals or state and local 
governments were identified, and no 
impact on the national or regional 
economy, commerce, or employment 
was discerned. The Service’s fiial 
economic impact analysis was used as 
part of the basis for the Service’s 
decision not to exclude any area fDm 
Critical Habitat for Sene& 

Available Conservation Measures 
Conservation measures provided to 

species listed as Endangered or 
Threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by other federal, 
State, and private agencies, n and 
individuals. The Endangered Speciea 
Act requires that pscovery a&ons bc 
carried out for all bted epecies and 
these are initiated by the Service 
following listing. The protection required 
of Federal agencies clRd the taking 
prohihitinnl diocueeed below. 

Section 7(azf the Act. as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
which is proposed or Iisted as 
Endangered or Threatened. Federal 
agencies are required under Se&en 
7(a)(4) to confer with the Service on any 
action that is likely to jeopardize 
proposed speciea or result in destruction 
or adverse modificetion of its Critical 
Habitat. When species m listed. 
Section 7(a)(2) requires Federal agencies 
to eneure that activities they authorize, 
fund or carry out are not likely to 
jeopardize the continued existence of 
the listed species, and to ensure that 
their actions are not likely to result in 
the destruction or adverse modification 
of its Critical Habitat which has been 
determined by the Secretary. Provisions 
for Interagency Cooperation, which 
implement section 7 of the Act, are 
codified at 50 CFR Part 402. Possible 
effects of this rule on the Forest Service 
have already been discussed. National 
forest management is not likely to be 
affected in any significant way. The 

Forest Service has stated that Senecia 
fmnciscanus has a biological status 
meriting listing aa Threatened 

The Act and implementing reguiations 
found at 50 CFR 17.7l and 17.72 set forth 
a series of general trade prohibitions 
and exceptions which apply to all 
Threatened plant species. With respect 
to Senecio franciscanus all trade 
prohibitions of section 9[a)(2) of the Act, 
implemented by 50 CFR 17.71, would 
apply. Seeds from cultivated specimens 
of Threatened plants are exempt from 
these prohibitions provided that’a 
statement of “cultivated origin” appears 
on their containers. These prohibitions, 
in part, would make it illegal for any 
person subject to the jurisdiction of the 
United States to impon or export, 
transport in interstate or foreign 
commerce in the course of a commercml 
activity, or sell or offer for sale this 
species in interstate or foreign 
commerce. Certain exemptions would 
apply to agents of the Service and State 
conservation agencies. The Act and 50 
CFR 17.72 also provide for the issuance 
of permits to carry out otherwise 
prohibited activities involving 
Threatened specieo. under certain 
circumstencm. ‘Id- and 
interstate xmmlnarcial trade in senecio 
fmncikcnnus io noi ka10wn to exist. Ii ia 
not anticipated that many trade permits 
involving plants of wild origin would 
ever be is-d since t&s plant is not 
common in commercial cultivation or in 
the wild. 

Section s(a)@)(B) of the Act as 
amended in 1982 states that is is 
unlawful to remove and reduce ta 
posaeesion Endangered plant species 
from areas under Federal jurisdiction. 
Section 4(d) provides for such protection 
to be extended to Threatened species 
through regulations. This new protection 
will accme to Sene& fmnciscanus 
once revised regulatione are 
promulgatsd. Permitifoc exceptions to 
this prohibition are available through 
sections 10(a) and 4(d) of the Act, 
following the general approach of a 
CFR 17.72 until revised regulations are 
promulgated to incorporate the 1982 
amendments. Proposed regulations 
implementing this new prohibition were 
published on July a 1983 (48 FR 314171, 
and these will be finalized following 
public comment. All known populations 
are on the Coconino National Forest, 
which is administered by the U.S. Forest 
Service. 

Requests for copies of the regulations 
on plants and inquiries regarding them 
may be addresed to the Federal Wildlife 
Permit Office, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240 (71X3/ 
235-1903). It is anticipated that few 
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taking permits for the species will ever 
be requested. 

The service will now review this 
species to determine whether it should 
be considered for placement upon the 
Annex of the Convention on Nature 
Protection and Wildlife Preservation in 
the Western Hempisphere, and whether 
it should be considered for other 
appropriate international agreements. 
National Environmental Policy Act 

In accordance with a recommendation 
from the Council on Environmental 
Quality (CEQ), the Service has not 
prepared any NEPA documentation for 
this proposed rule. The recommendation 
from CEQ was based, in part, upon a 
decision in the Sixth Circuit Court of 
Appeals which held that the preparation 
of NEPA documentation was not 
required as a matter of law for listings 
under the Endangered Species Act. PLF 
v. Andrus 657 F2d 829 (6th Cir. 1961). 
Regulatory Flexibility Act and Executive 
Order 12291 

The Department of the Interior has 
determined that designation of Critical 
Habitat for this species will not 
constitute a major rule under Executive 
Order 12291 and certifies that this 
designation will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 el seg.). 
These findings are based upon an 
economic impact analysis which is . 

available at the Region 2 Office of 
Endangered Species, U.S. Fish and * 
Wildlife Service, 421 Gold Avenue, SW., 
Albuquerque, New Mexico. The Critical 
Habitat is located entirely upon 
federally-owned lands: reasonable 
protective measures will enable ongoing 
uses to be continued. The analysis 
concluded that Federal program costs 
wolild not exceed an initial $15,000, nor 
an annual $~JIoO level, and that there 
would be no private or State and local 
expense, and no national or regional 
economic impact. These findings are 
also discussed under the section of this 
pre-amble dealing with Critical Habitat. 
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List of Subjects in 56 CFR Part 17 

Endangered and threatened wildlife. 
Fish, Marine mammals, Plants 
(agriculture). 

Regulations fiomulgation 

PART 17-[AMENDED] 

Accordingly. Part 17, Subchapter B of 
Chapter I. Title 60 of the Code of Federal 
Regulations, is amended as set forth 
below: 

1. The authority citation for Part 17 
reads as follows: 

Authority: Pub. L. 93-203. 87 Stat. 384; Pub. 
L. 95432.92 Stat. 3751; Pub. L. 96-159.93 
Stat. 1225; Pub. L 97404.96 Stat. 1411 (18 
U.S.C. 1513 Cl seq.). 

2. Amend % 17.12(h) by adding the 
following in alphabetical order to the 
List of Endangered and Threatened 
Plants: . . 

t 17.12 Endangered and threatened 
P(m* 
l l l l l 

(h) * l * 

Astermae-AaW k,,,#y . * . . 

senear baprcrur -. San F-pr*s gr,aux!~ .-.......................: USA. (~2) . . - .._... T........, ..__............ 137 :..: _. 
. 

;796(a) ._... NA 
. . . . . 

3. Amend % 17.96(a) by adding the 
Critical Habitat of Senecio fkmciscanv~ 

FamilyAsteraceae: Senecio NW % Sec. 5; T23N. R7E. WI/i Section 32 

in the same sequence aa.it appears in 
franciscanus San Francisco Peaks, and W?4 Section 29. Primaj constituent 

% 17.12(h) (in alphabetical order by 
groundsel. elements are the loose cinder talus 

family and species). 
Arizona: Coconino County: Coconino slopes of the alpine tundra system of the 

. 
5 17.96 cfitk8iw 

National Forest, Agassiz Peak an& San Francisco Peaks and absence of 

[a) l * l 

Humphreys Peak, T22N. R7E, N% of disturbance and damage from hikers. 
t  .  t  t  l 

p--LI I - - - -__--  

- - . -  . - -  
- _ - - . - - “ . . .  

__lll . . ^  ____. . _ y . . . - . ”  
I__,”  . -  - . .  . . -  
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Dated: November I5.1983. 
J. Craig Potter, 
Acting Assistant Secretary for Fish and 
WildIife and Parks. 
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